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No. 28] NEW DELHI, SATURDAY, OCTOBER 20, 1951 


PART II — Section 2 

Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 

The following Report of the Select Committee on the Bill t’o niak©- 
eertaiu provisions for the adjustment and settlement of debts due by dis- 
placed persons, for the recovery of certain debts due "to them and for 
matters connected therewith or incidental thereto, was presented to 
Parliament on the 1st October, 1951: — 

We, the undersigned members of the Select Committee to which- the 
Bill to make certain provisions for the adjustment and settlement of debts 
due by displaced persons, for the recovery of certain debts due to then* 
and for matters connected therewith or incidental thereto was referred, have 
considered the Bill and have now the honour to submit this our report, with 
the Bill as amended by us annexed thereto. 

Upon the changes proposed by us which are not formal or consequential, 
we note below : — 

Clause 2 . — In item (10) we have substituted the word “bank” for the 
words “displaced bank” as otherwise this would conflict with the definition 
of “displaced bank” in item (7). 

Clause 5 . — In our opinion the average annual income for the preceding- 
three years would give a better indication of the position of the displaced 
debtor than his present average monthly income in India as suggested in 
the original Bill. We have made provision accordingly, and have made 
a small consequential change in sub-clause (d). The other changes are of 
a drafting nature. 

Clause 6 — We have revised this clause so as to vest a discretion in the 
Tribunal either to reject an application which does not comply with the 
requirements of the Act or to grant the applicant further time, if it thinks- 
fit, to comply therewith. 

Clause 7 . — The changes proposed in this clause are purely of a drafting 
nature. 
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Clmse 8. — We have made a small change in the proviso so as to main 
•it clear that any judicial officer exercising civil or criminal powers ms.y 
attest *he written statement. Power is also given to prescribe other offioeira 
"for the purposes of this clause. 

Clause 9. — We have made it clear that the Tribunal may also decld* 
•whether the applicant is a displaced person or not. We have also mad* 
e similar change in clause 14 with respect to displaced creditors. 

Clause 10. — We have amended clause 51 (old clause 52) so as to provide 
'that compromises or arrangements entered into between displaced bank* 
•and displaced debtors should not be affected, if there is in force in respect 
of the displaced bank a scheme approved by the High Court. Consequently 
we think clause 10 should be confined to claims by displaced persons. 

Clause 11. — We have added a sub-clause to make it clear that the period 
of limitation prescribed in clause 5(1) does not apply to applications under 
••aub-elause (2). 

Clause 15. — We have amplified this lause so as to provide that™ 

(a) the displaced debtor shall not transfer his immovable properly 
without the permission of the Tribunal pending the disposal 
of the proceedings initiated by him or pending the satisfaction 
of any decree passed against him; and 

''b) the receiver appointed by a civil court shall be accountable it, 
the Tribunal where the order appointing him ceases to hav* 
effect. 

Clause 17. — We have amplified this clause so as to cover all oa»» 

where pledged property had actually been placed in the possession of thf 
creditor or where the circumstances are such that the creditor should h» 
•deemed to be in possession of the pledged property. 

Clause 18. — Apart from certain drafting changes to make it clear that 
«the claim can only be relatable to the particular risk for which the property 
■was covered, the only other change we have made is to remove the burden 
•cast upon the displaced person to prove that in respect of a notified condition 
under item (d) of sub-clause (1) the non-fulfilment of the condition wa» 
'due to causes beyond his control, etc. 

Clause 19. — In our opinion, the rights of third parties who nave acquired 
•any interest in shares forfeited by a company for non-payment of calls 
•should not be disturbed , but at the same time suitable relief should be 
afforded to the displaced shareholder whose shares have been forfeited. 
The most equitable course to follow would be to provide for an increase 
■of capital in such cases. 

We have also provided that any action taken by the company after the 
■forfeiture of shares should not be affected merely by reason of the fact that 
the rights of the holders of the forfeited shares have now been restored 
ms-a-vis the company. 

Clause 21. — In our opinion, settlements arrived at between insurance 
•companies and displaced persons or displaced banks in respect of any 
•claim against the insurance company in any case where payments have 
bee n made should not be reopened ; and we have provided accordingly. 
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Clause 22. — We have added a few more rules providing for debt* 
■Incurred by a Hindu joint family and debts secured by movable and immov- 
-able properties, and have also elaborated the rules relating to the appor- 
tionment of debts between a principal debtor and his surety. 

Clauses 27 and 28. — We have omitted clause 27 in view of clause 26 
•which makes the provisions of the Code of Civil Procedure generally appli- 
sable. We have inserted a new clause, namely, clause 28, providing for 
the execution of decrees passed by Tribunals, and have renumbered clause 
28 as clause 27. 

Clause 29. — In our opinion it would be equitable to exclude from tire 
operation of this section interest payable during the period from the 15tb 
August, 1947, to the date of commencement of this Act on shares, stocks, 
Government or other securities pledged with a creditor. We also thinli 
that a discretion should be given to the Tribunal to award interest during 
this period to any creditor, if it thinks it proper to do so, but the interest 
■should not exceed four per cent, per annum simple in any such case. 

A second category of cases which we have excluded from the operation of 
this provision relates to revival of insurance policies under automatic non- 
forfeiture clauses and the like. 

Clause 31. — Any private asset which is severable from any asset created 
out of a loan advanced by Government should be capable of being proceeded 
against under this Act in execution of any decree or order against a dis- 
■olaced person, and we have added an Explanation to clause (s) accordingly. 

Clause 35. — We have redrafted this clause so as to require the Tribunal 
■#o be guided by similar rules regulating payment of costs to legal 
practitioners in ordinary civil proceedings, the intention being that the costa 
-should not exceed half the amount normally payable. 

Clause 39. — We have substituted the words “two-thirds in value of the 
debt’s” for the words “sixty per cent, of the debts”. 

Clauses 40 and 41. — Final orders under clauses 9 and 14 should also be 
-appealable and we have therefore simplified and recast these clauses. 

Clause 43. — We think that in the case of a company it should be capable 
of recognition in India if more than 33 1/3 per cent, of its shares are being 
•held by persons resident in India, and w-e have provided accordingly. We 
have also provided for an appeal from the order of a Kegistrar refusing to 
•accord recognition to any company or society. 

Clause 47. — We have omitted certain words as unnecessary. 

Clause 48. — Although the Code of Civil Procedure applies to proceeding# 
of the Tribunal generally, we have amended this clause so as to expressly 
provide for the legal representative of a deceased debtor being brought on 
the record. 

Clause 49. — We have omitted this clause as we. consider it unnecessary. 

Clause 49 (old clause 50). — We have amplified this clause to make if 
clear that no debtor shall be entitled to any refund by reason of any relief 
available to him under this Act where he has already discharged any of 

his debts. 

Clause 51 (old clause 52 ). — We have redrafted this clause so as jto 
leave unaffected compromises or arrangements arrived at between a 
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displaced debtor and any bank relating to the repayment of any debt owing 
by the displaced debtor. It has been represented to us that to do otherwise 
might affect adversely certain banks in their relation with their own creditor® 
with respect to whom they have arrived at an arrangement with the 
sanction of the High Court. We have, however, provided as a matter 
of equity that the debtor of the bank should in all cases have the benefit® 
conferred by clause 31 of this Bill on displaced debtors generally. 

Clause 59 ( old clause 60 ). — It is not the intention of this Act to. 
completely repeal the Displaced Persons (Institution of Suits) Act, 1948, 
and the Displaced Persons (Legal Proceedings) Act, 1949, but to make 
them inapplicable to eases falling within the provisions of this Act. 

2. The Bill was published in Part II, Seeti-vn 2 of the Gazette of India, 
dated the 25th August, 1951. 

3. We think that the Bill has not been so altered as to require 
circulation under Rule 77(4) of the Rules of Procedure arid Conduct oft 
Business, and we recommend that it be passed as dow amended, 

*TEK CBAND 
B. R. A'MBEDKAR 
AJ1T PRASAD JAIN 
*B. L. SONDH1 
ACHES' T RAM 
*A. C. GUHA 
BHOPINDER SINGH MAN 
B, K. DAS 
YASHWANT RAI 
ROHINI KUMAR CHAUDHURI 
SHIV CHARAN LAL 
*R. K. SIDHVA 
AMOLAKH CHAND 
RAM SUBHAG SINGH 
*THAKUR DAS BHARGAVA 
HTTKAM S1JSGH. 

New Delhi, 

The 1st October, 1951. 


Minutes of D'^senl 


We regret we are unable to agree to the wide terms in which clauses (b)l 
and (c) of Clause 17 anS Explanation l are proposed to be enacted. While 
it is very necessary that every displaced debtor should have a residential 
house and assets in India sufficient to bring him a monthly income of 
Rs. 250 per mensem to rehabilitate himself (as has been done in Clause 32), 
there is no reason why complete immunity should be given to such debtors 


* Subject to a Minute of Dissent. 
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as possess extensive assets in India, including deposits in Banks, invest- 
ments in stock and Shares and other property, from which they can easily 
discharge the decrees that may be passed by the Tribunal against them m 
•respect of debts incurred by them in Pakistan before the 15th of August 
1947. 

New Delhi; 

The 1 fit Orfnbpr, 3951 


BAKHSHI TEK CHAND. 

B. L. SONDHI. 


II 

I am signing this report with this expectation that the Government will 
-take early stejs to have a similar measure to give relief to the displaced 
■persons of East Bengal in whatever State they may be. The conditions 
may differ for West and East Pakistan; but I think a similar measure is 
really necessary for the East Bengal displaced persons also. The Govern- 
ment ot West Bengal have also expressed a desire to that effect 

New Delhi; 

The 1st October, 3953 


A. C. GUHA. 


Ill 


Clause 29. — I am not in favour of the Proviso. No information as to 
rthe number »f creditors and debtors was forthcoming in the Select Com- 
tnittei meeting. I am of the opinion that debtors will be hard hit if 
interest is to be recovered from them from the 15th August 1947 as 
#ubsequentlv suggested 

2. Moreover the 4 per cent, rate of interest to be charged as stated in 
paia. 2 of the proviso is very high. If at all the interest has to be charged 
4t should not be more than 2 per cent, in view of the extraordinary 
circumstances in which displaced persons were put 


New Delhi; 

The l*f October. 1951. 


R. K. SIDHVA. 


IV 

In the great holocaust consequent upon the partition of the country, 
■very large number of people lost all that they had and yet while these' 
persons lost their properties the claims against them remained unaffected^ 
{With a view to give relief fo such people this Bill has been brought and 
I- -must pay my tribute of appreciation end praise to the Hon. Judge Shri 
Brij Basni Prasad who brought out this valuable report which is the basis 1 
of this legislation and the Hon. Minister for Rehabilitation Shri Apt 
Prasadji who is mainlv responsible for this kind of relief materialising in* 
(Concrete form arid whose sympathy with the displaced persons iA j 
responsible for the enunciation of the bold principle of relief that at least" 
m house and Rs 250 p.m. must be saved for every debtor family. 
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I cannot, however, conceal my dissatisfaction in .several matters which" 
though not fully pertinent to the present legislation are a part of th* 
general scheme of compensation giving relief, and providing remedies fe? 
maladjustment which ha\e taken place. In the first place whereas there 
is an attempt to compensate in however humble a measure the displaced’' 
persons who owned immovable property in Pakistan yet no regard has been 
paid to the interests of persons who were owners of very large amount*- 
of movable properties in Pakistan which have been looted, damaged o> 
lost there. This property is of very considerable value and in my humble 
opinion goes into hundreds of crores of rupees. People left all their goods, 
merchants left all their merchandise, factory owners lost all movable 
materials and goods. In fact very little of movable property could b® 
brought from Pakistan. In many cases even the Pakistan Government 
took possession of such properties utilised them for their purposes and have 
never paid a single pie to any owner of such properties. Ml people hav*- 
not even received what they had deposited in safe deposit vaults. I wish, 
that full inventories of the immovable' properties lost by the displaced* 
Jjersons could be made out and compensation was claimed. 

This Bill while considering the case of a person who is living in India 
but who had immovable property in Pakistan which he could not look after 
duo to disturbances regards him as a displaced person. But such persona* 
who had very large movable properties, who ran shops and factories and* 
had placed their goods with banks in the amount of lakhs of rupees but 
had do immovable properties have not been regarded as displaced persona- 
in case they did not originally live in Pakistan and were not displaced from 
♦here. This discrimination is not understandable. Many persons living, 
in India had their businesses in Pakistan not only branches of the firms 
Harrying on business in India but some persons had their entire business- 
in Pakistan, had leases of factories and were doing business, though their 
original home was in India. Such pfPSon* even if they lost lakhs worth- 
goods do not become displaced persons and their debts can neither be sealed* 
down nor can they get protection which certainly is their due if the 
definition of displaced persons is made applicable to them. When it i# 
remembered that it has been estimated that very large number of claims* 
(25 lakhs in each district of Punjab) by displaced banks etc. are pending 
In courts against non-displaced persons in- India in respect of transactions, 
pledges, etc., which took place in Pakistan and some persons estimate them 
*t no less than Us. 3 crores, the necessity for taking some measure for* 
relieving such persons as have lost if not all but a considerable part of their- 
belongings in Pakistan becomes apparent and ! irresistibly calls for relief. 

I submitted some time ago in the House that the debts of Indian 
Nationals due from those who went to Pakistan in 1947 and after should* 
slso be considered on their merits and some relief should be afforded to 
♦hose creditors who had genuine claims against evacuees. According to 
|ha law the entire evacuee property of those persons was liable for payment 
of these debts as these evacuees were responsible personally to pay tho 
■ame. But so far no provision has been made for paying such debts. Such 
genuine debts should be regarded as the first charge on the evacue# 
property. 

I am not satisfied with the situation that as a result of this law non* 
displaced persons who are sureties and displaced persons who are sureties 
but who are pot displaced debtors themselves will be put in a much vroraw 
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■flight than other sureties. A surety according to law can recover the 
amount from the principal debtor if the creditor recovers the amount from* 
him. The Report of the Hon. Judge made concession in favour of the 
•surety that the decree will first be realised from the principal debtor and 
surety will only be liable for the balance. But it appears that surety will 
•not have even this small concession. These sureties who are n on-displaced 
persons and who may also have lost a great deal in Pakistan in reference 
io their movable properties etc. and displaced persons ,who are sureties* 
and who are not debtors will have practically, no remedy against the 
principal debtor whereas they will in law be liable for the amount for 
which they stood surety. When they stood surety they surely thought that 
they were secure as they could recover their money from the principal 
debtor as well as the pledged goods. But it so happens that the 
eventual remedy of the surety has practically been wiped oS and they stand 
to lose all along the line. I wish that some equitable principle were 
devised and they could be given equitable relief. 

I am happy and satisfied that in regard to displaced debtors necessary 
relief is being given in the matter of payment of debts of the creditors 
though the relief is being given at the cost of creditors many of whom are*- 
displaced persons themselves. Non-displaced creditor is being denied even, 
the right to apply against the displaced debtor which does not seem to me 
to be a fair proposition. I wish that in the entire scheme of things al> 
persons should have been relieved according to their needs. It is also 
possible that as a result of this legislation some persons who are able to pay 
may also get advantage at the cost of other persons. But if the full 
scheme is worked out it may perhaps amount to robbing Peter to pay Paul 
I would have liked that the Government may have set aside a few crore*- 
3 f rupees to relieve and liquidate hard cases and provide equitable relief iD 
aases where the equities demanded that relief to one person involved* 
irreparable damage to another. A large number of cases are pending in 
the courts in some districts of the Punjab in which the position is* 
exceptionally hard and in which justice requires that some relief should be 
•given. I hope the Hon. the Rehabilitation Minister would consider the 
entire matter on merits and bring in a new bill to redress such hard cases 
Nbw Delhi ; 
ffc# 1st October 1951 

THAKUR DAS BHARGAVA- 

(As amended by the Select Committee) 

fWordi side-lined or underlined indicate the amendments suggested by (he 
Committee ; asterisks indicate omissions.) 

Bill No. 69 of 1951 

.-A Bill to make certain provisions for the adjustment and settlement of 
debts due by displaced persons, for the recovery of certain debts dus Id* 
them and for matters connected therewith or incidental thereto. 

Be it enacted by Parliament as follows:— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. — ( 1 ) This Act may be called* 
Che Displaced Persons (Debts Adjustment) Act, 1951. 
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(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(S) It shall come into force on such date as th Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
■may be appointed for different States or for different parts thereof. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(1) “company” means a company as defined in the Indian Com- 
panies Act, 1913 (VII of 1913), and includes a company deemed to be 
registered under that Act by reason of any of tie provisions contained 
in this Act; 

(2) “Companies Act” means the Indian Companies Act, 1913 (VD 
of 1913), 

(3) “compensation” means any compensation paid, vhettier in 
■cash or in kind, in respect pf any immovable property in West Pakistan 
belonging to a displaced person under any general scheme arrived at 
in this behalf between the Government of India and the Goverrment of 
Pakistan or framed by the Government of India; 

(4) “co-operative societj ” means a co-operame society registered 
under the Co-operative Societies Act, 1912 (II of 1912), or under any 
other law for the time being in force in any State for the registration of 
co-operative societies ; 

(5) “Co-operative Societies Act” means the Co-operative Societies 
Act, 1912 (II of 1912), and mcludes any other law for the time being 
in force in any State relating to co-operative societies, 

(6) “debl ” means any pecuniary liability, whether payable present- 
4y or in futme, or under a decree or order of a civil or revenue court or 
•otherwise, or whether ascertained or to be ascertained, which— 

(«) in the case of a displaced person who has left or been dis- 
placed from his place of residence in any area now form ng part of 
West Pakistan, v, as incurred before he camp to reside in any ares 
now forming pai t of India ; 

(6) in the case of a displaced person who, before and after the ' 
15th day of August, 1947, has been residing in any area now form- 
ing part of India, was incurred before the said date on the security 
of any immovable pbApertv situate in the territories now forming 
part of West Pakistan: 

Provided that where any such liability was incurred on this 
security of immovable properties situate both in India and'” in 
West Pakistan, the liability shall be.se apportioned between the 
said properties thalr the liability in relation to each of the said 
properties bears (he same proportion to the total amount of the 
debts- as the v alue of each of the properties as at the date of the 
transaction bears to the total value of the p’ operties furnished as 
security, and the liability, for the purposes oi ohis clause, shall be 
the liabilitv which is relatable to the properl ■ in West Pakistan; 

(c) is due to a displaced person from any other person (whether 
a displaced person or not) ordinarily residin g in the territories to 
whieh this Act extends; 

-and includes 
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any pecuniary liability incurred before the commencement of this 
Act b f any such person a c is referred to in this clause which is 
based on, and is solely by way of renewal of, any such liability 
-ts is referred fn in sub-clause (a) or sub-clause (6) or sub-clause 

l ’ 

PiOv'dfH that in the case of a loan, whether in cash or in kind, 
the amount originally advanced and not the amount for which the 
liabilicy has been renewed shall be deemed to be the extent of the 
liability _ 

but does not include 

any pecuniary liability due under a decree passed after the 15tb 
da., of August, 1947, by any court situate in West Pakistan or any 
pecuniary liability the proof of which depends merely on an oral 
agreement , 

(7) “displaced bank” means a banking company which, before the 
L5th day of August, 1947, carried on the business of banking, whether 
wholly or partially, in any area now forming part of West Pakistan and 
ds declared io be a displaced bank within the meaning of this Act by the 
Genti a! Government by notification in the Official Gazette; 

(S) “displaced creditor” means a displaced person to whom a debt 
is due from any oilier person, whether a displaced person or not; 

(9) “displaced debtor” means a displaced person from whom a debt 
is due or is being claimed ; 

(10) “displaced person” means any person who, on account of the 
setting up of the Dominions of India and Pakistan, or on account of 
•civil disturbances or the fear of such disturbances in any area now 
forming part of West Pakistan, has, after the 1st day of March, 1947, 
left, or beer displaced from, his place of residence in such area and 
who has been subsequently residing in India, and includes any person 
who is resident in any place now' forming part of India and who for 
that reason is unable or has been rendered unable to manage, supervise 
•-or control any immovable property belonging to him in West Pakistan, 

but does not include a banking company; 

( 11 ) “prescribed” means prescribed by rules made under this Act; 

{12) “Tribunal” means am civil court specified under section 4 as 
having authority to exercise jurisdiction under this Act; 

{13) “verified claim” means' any claim registered under the Dis- 
placed Persons (Claims) Act, 1950 XLIV of 1950) in respect of which a 
final order has been passed under that Act relating to its verification 
and valuation; 

[14) “West Pakistan” means the territories of Pakistan excluding 
the Province of East Bengal, 

3. Over-riding effect of Act, rules and orders.-— Save as otherwise 

•expressly provided in this Act, the provisions of this Act and of the rules 
and orders made thereunder shall have effect notwithstanding anything 
nneonsislert therewith contained in any other law for the time being in 
■force, or in any decree or order of a court, or in any contract belween the 
•parties 
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4 . Tribunals competent to exercise jurisdiction under this Act — The 

State Government maj, by notification in the Official Gazette, specify gnj 
oivil court or class of civil courts as the Tribunal or Tribunals having 
authority to exercise jurisdiction under this Act and may define the areas* 
In which and the extent to which such jurisdiction may he exercised 

CHAPTER 11 

Debt Adjustment Proceedings 

ft. Application by displaced debtors for adjustment of debts.--- dj av 

any time within one year after the date on which this Act comes into force 
In any local area, a displaced debtor may make an application for the- 
adjustment of his debts to the Tribunal within the local limits of whose” 
jurisdiction he actually and voluntarily resides, or carries on business or 
personally works for gain. 

(2) Every application by a displaced debtor shall contain the following 
particulars, namely : — 

(a) the place where he resides ; 

( b ) the trade, calling, profession or other employment in which nt 
is now engaged and in which he was engaged in West Pakistan before* 
he became a displaced person; 

(c) his average annual income in India during the three years* 
immediately preceding the application; 

(d) the income-tax and super-tax, if any, to which he has beat* 
assessed for the three years immediately preceding the application; 

(e) such other particulars as may be prescribed, 

And shall be accompanied by the following schedules, namely.— 

(i) a schedule containing full particulars of all his debt*, 
whether owed jointly or individually, with the names and addresses* 
of his creditors and joint-debtors, if any, so far as they are known* 
to, or can by the exercise of reasonable care and diligence be- 
ascertained by him; 

(it) a schedule of all his properties, both movable and immov- 
able (including claims due to him) which are not liable to attach- 
ment either under the Code of Civil Procedure, 1908 (Act V of* 
1908), as amended by section 31 of this Act or under any other' 
law for the time being in force, a specification of the values 
thereof and of the places where the same may be found; 

(iii) a schedule of all his properties, both movable and immov- 
able (including claims due to him) which are not included in the- 
schedule under tern (ii) of this clause; and 

(it ) a schedule of all his properties in respect of which a claim*- 
has been submitted to the registering officer under the Displaced” 
Persons f' l l '"is) Act, 1950 (XLTV of 1950), and, where any* 
order has been passed in relation to the verification and valuation** 
of the claim under that Am. with a certified copy of the order! 
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(3) All persons whose names are shown in any schedule as having 
Haims against the displaced debtor and all persons whose names are shown 
as joint-debtors shall be deemed to be the respondents to the application 
and there shall be filed along with the application or with the permission 
of the Tribunal, at any later stage of the proceedings, as many copies of 
file application and as many envelopes and notices in the prescribed form 
duly addressed to the respondents as there are respondents. 

6. Rejection of application in certain cases. — Where an application made 
ander section 5 does not comply with any of the requirements of that se ction, 
the Tribunal may either reject it, or grant to the applicant such furthei 
time as it thinks fit to comply with such requirements. 

7. Issue of notice. — If the application is not rejected under section 6j 
the Tribunal shall, after causing the date for the hearing of the application 
to be entered -in the notices referred to in section 5, cause them to be served 
on the respondents. 

8. Objection by respondents. — In response to a notice under section 7j 
file respondent may show cause against the application by filing a written’ 
ftatement containing his objections to the application: 

Provided that where he does not appear in person or through any autho- 
rised agent, the written statement may be sent by registered post, acknow- 
ledgment due, to the Tribunal after having been signed in the presence of 8 
(Hvil judicial officer or a magistrate or any other prescribed officer and duly 
•Wasted by such officer or magistrate. 

9. Proceeding after service of notice on respondents . — ( 1) If there is- 

• dispute as to whether the applicant is a displaced person or not or as to 
file existence or the amount of the debt due to any creditor or the asset*- 
af any displaced debtor, the Tribunal shall decide the matter after taking* 
such evidence as may be adduced by all the parties concerned and 

* * * shall pass such decree in relation thereto as it thinks fit* 

(2) If there is no such dispute or if the respondents do not appear 
or have no objection to the application being granted, the Tribunal may, 
after considering the evidence placed before it, * * * * 

pass such decree in relation thereto as it thinks fit. 

10. Claims by creditors against displaced debtors. — Any displaced person 
having a claim against a displaced debtor may make an application, in such, 
form as may be prescribed, for the determination thereof to the Tribunal 
within the local limits of whose jurisdiction the displaced debtor actually-- 
and voluntarily resides, or carries on business, or personally works for gain,, 
together with a statement of the debts owed to the creditor with ful? 
particulars thereof. 

11. Procedure on creditor’s petition. — (Tj Where an application under 

•ection 10 has been made, the Tribunal shall cause notice thereof 
io be served on the displaced debtor calling upon him either to show- 
■oause, if any, against the application or to make an application on hif - 
own behalf under section 5. 
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{2) If, in response to a notiet undei sub-section (I), the displaced 
-debtor makes an application in accordance with the provisions of section 
5, the Tribunal shall pioeeed turtle] in the matter .°s if it had commenced 
with an application by the displaced debtor under section 5, and all the 
other provisions cut this Act shall apply accordingly; but, if the displaced 
debtor does not choose to make any such application, the Tribunal shall, 
after considering such evidence, if any, as may be produced before it, 
determine the claim and •* * pass such decree in 

relation thereto as it thinks fit. 

[3) The period of limitation LpecUied in sub-section (?) of section 5 
in respect of an application by a displaced debtor shall not apply to an 
application made under sub-section (2). 

12. Objection by creditor to schedule of assets. — (1) Any creditor of 

a displaced debtor may make an application to the Tribunal stating that 
the displaced debtor, u ho has ni ale an application under section 5 or 
sub-section (2) of section 11, has concealed any part of his assets, and 
the Tribunal shall, after giving due notice thereof to the . displaced debtor, 
determine the matter. •» 

(2) 0 the Tribunal finds that the displaced debtor has wilfully and 
fraudulently omitted to include such assets in his application, the Tribunal 
may dismiss the application or refuse to allow to the displaced debtor 
any of the reliefs under this Act to which he would otherwise have been 
entitled or pass such other order in relation thereto as it thinks fit. 

13. Claims by displaced creditors against persons who are not displaced 
debtors. — At any time within one year after the date on which this Act 
comes into foice in any local area, any displaced creditor claiming a debt 
from any other person who is not a di-placed pet son may make an 
-application, in such form as may he prescribed, to the Tribunal wdthin the 
local limits of whose jurisdiction he or the respondent or. if there are more 
respondents than oue, any uf ouch icsoondenls, actually and 
voluntarily jeaides, or carries on business or peisonally works for gain, 
together with a statement of the debt owing to him with full particulars 
thereof. 

14 . Procedure^ op displaced creditor's petition. — (1) Where an appli- 
•cation under section 13 has been made to the Tribunal, the Tribunal shall 
cause notice thereof to be given tc the debtor, calling upon him to show 

roause, if any. against the apolicnion. 

(2) If there is a dispute as to whether the applicant is a displaced 

•creditor or not oi as to the existence of the debt or as to the amount thereof, 
•the Tribunal shall decide the matter, after taking c ueh evidence 
as may be produced before it, and * * * * * pass suelt 

•decree in relation thereto as it thinks fit. 

(3) If there is no such dispute or if the debtor does not appear or ha® 
-no cause to show, the Tribunal mav, after considering the evidence placed 
^before it pass such decree in reldtion thereto as it thinks fit. 

15. Consequences of application by displaced debtor. — Where a dis- 
placed debtor has made an application to the Tribunal under section 6 
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or under sub-section (2 1 ) of section 11, the following consequences shall; 
ensue, namely: — 

(а) all proceedings pending at the date of the said application- 
in any * civil court in respect of any debt to which the displaced- 
debtor is subject * * * (except proceedings by way of appeal- 
er' review or revision against decrees or orders passed against the dis- 
placed debtor) shall be stayed, and the records of all such proceed- 
ings other than those, relating to the appeals, reviews or revisions as 
aforesaid shall be transferred to the Tribunal and consolidated; 

(б) all attachments, injunctions, orders appointing receivers or 

other processes * * issued by any such court and in force at 

the date of the said application in respect of any such debt shall 
cease to have effect and no fresh process shall, except as hereinafter 
expressly provided, be * * issued : 

Provided that where an order appointing a receiver ceases to- 
have effect under this section, the receiver shall, within fourteen days 
from the date on which his appointment ceases to have effect or 
within such further time as the Tribunal may in any case allpw, 
submit to the Tribunal to stead of to the court which appointed hin> 
his outstanding accounts, and the Tribunal shall, in relation to such 
accounts, have the same powers with respect to the receiver as the 
court which appointed him had or could have had. 

(c) no fresh suit or other proceeding (other than any sueh appeal, 

review or revision as is refe rred to in clause (a) ) shall be instituted 

against a displaced debtor * * in respect of any > debt 

mentioned by him in the relevant schedule to his application; 

(d) any immovable property belonging to the displaced debtor 

and liable to attachment shall not be transferred except under the] 
authority of the Tribunal and on such terms as it thinks fit, until the 
application of the displaced debtor has. been finally disposed of 

or any decree passed against him is satisfied in accordance with 

the provisions of this Act. 

16- Debts secured on immovable property. — (I) Where a debt incurred 
by a displaced person is secured by a mortgage, charge or lien on the im- 
movable property belonging to him in West Pakistan, the Tribunal may, 
for the purpose of any proceeding under this Act, require the creditor to 
elect to retain the security or t o be treated as an unsecured creditor. 

( 2 ) If the creditor elects to retain the security, he may apply to the 
Tribunal, having jurisdiction in this behalf as provided in section 10, for 
a declaration of the amount due under his debt. 

(3) Where in any case, the creditor elects to retain his security, if the 
displaced debtor receives any compensation in respect of any sueh property 
as is referred to in sub-section (2), tbe creditor shall be entitled— 

(a) where the compensation is paid in cash, to a first charge 
thereon : 

Provided that the amount of the debt in respect of which * * 

he shall be entitled to the first charge shall be that amount as bears- 
to the total debt the same proportion as the compensation paid in* 



THE GAZETTE OF INDIA, OCT. 20, 1951 [Fart li—tizo. % 


respect of the property bears to the * * value of the verified claim 

jn respect thereof * * * * and to that extent the debt shall be deemed 
to have been reduced; 

(d>) where the compensation is by way of exchange of property, 
-to a first charge on the property situate in India so received by way 
of exchange: 

Provided that the amount of the debt in respect of which • • 

he shall be entitled to the first charge shall be that amount as bears 
to the total debt the same proportion as the value of the property 
received by way of exchange bears to the value of the verified claim 
in respect thereof and to that extent the debt shall be deemed to have 
been reduced. 

(4) Notwithstanding anything contained in this section, where a debt 
ds secured by a mortgage of agricultural lands belonging to a displaced 
■person in West Pakistan and the moitgage was with possession, the 
mortgagee shall, if he has been allotted lands in India in lieu of the 
'lands of which he was in possession in West Pakistan, be entitled to 
continue in possession of the lands so allotted until the debt is satisfied 
from the usufruct of the lands or is redeemed by the debtor : 

Provided that in either case the amount of the debt shall be only that 
■ amount as bears to the total debt the same proportion as the value of the 
lands allotted to the creditor in India bears to the value of the lands left 
"behind by him in West Pakistan and to that extent the debt shall be 
• deemed to have been reduced. 

(.5) Where a creditor elects to be treated as an unsecured creditor, to 
•relation to the debt, * * the provisions of this Act shall apply accordingly. 

17. Debts secured on movable property.— (I) Where in respect of a 
debt incurred by a displaced debtor and secured by the pledge of movable 
property belonging to him, the creditor had been placed in possesion of 
such property at any time before the debtor became a displaced person, the 
following rules shall regulate the rights and liabilities of the creditor and 
the debtor, namely: — 

(a) the creditor may, it he is still in possession of the pledged 
property, realise the sum due to him by the sale of such property 
after giving to the debtor reasonable notice of the sale; 

( b ) the creditor shall not be entitled, in any case where the 
pledged property is no longer in his possession or is not available for 
redemption by the debtor, to reco\er from the debtor the debt or 
any part thereof for which the pledged property was security; 

(c) the debtor shall not be liable, in the case ot a sale by the 
creditor of any pledged property, whether under clause (a) or other- 
wise, to pay the balance where the proceeds of such sale are less than 
the amount of the debt due; 

(d) the creditor shall, in any case where the proceeds of the 
sale of the pledged property are greater than the amount of the debt 

■ due, pay over the surplus to the debtor. 
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Explanation I. — For the purposes of this section, the creditor shall be 
deemed to be in possession of the pledged property in any case in which the 
pledged property, although not delivered to him was delivered to a person 
authorised by him or was being held by the debtor on behalf of the creditor, 
and the ownership or possession thereof could not have been transferred to • 
% third party without the express consent or permission of the creditor. 

Explanation II. — Where any motor vehicle or other . movable property 
-•has been purchased with money the whole or any part of which has been 
-idvaneed by a creditor who retains the ownership thereof by way of 
security but allows the debtor to use it with his permission, the property 
■shall for the purposes of this section be deemed to be pledged property of 
^'he debtor in the possession of the creditor. 

(2) Notwithstanding anything contained in this section, the creditor shall 
me entitled to receive, and to give a valid discharge in respect of, any sum 
due under this Act or under any other law for the time being in force from 
in insurance company in respect of any claim arising out of the loss or 
iestruction of the pledged property, but the creditor shall, in any case 
vhere the sum received from the insyrance company is greater than the 
-imount of the debt due to him, pay over the surplus to the debtor. 

18, Claime against insurance companies. — (l) Where any property in 

-West Pakistan belonging to a displaced person was insured with any 
^ asurance company before the 15th day of August 1947, against any risk 
•irising out of fire or theft or riot and civil commotion and there has been 
loss in respect of suclTproperty arising out oF any such risk at a time when 
the contract of insurance was in force, such company shall not be entitled 
-to refuse payment of the sum due under any claim in relation thereto on 
*he ground that — 

(a) no report was lodged with the police within the agreed time, or 

( b ) the claim was not made to the company within the agreed 
time, or 

(c) in the case of a policy covering any risk arising out of riot and 
civil commotion, the disturbances in West Pakistan were not in the 
nature of a not or civil commotion; 

(d) the displace 1 person has not fulfilled any other condition of 

the contract which in the opinion of the Central Government is of a 
technical nature and which the Central Government has, by notification 
in the Official Gazette, specified as a condition of the contract for th© 
purposes of this section ; * * * 

•and any contract to the contrary, to, the extent to which it is in coa- 
-travention of the provisions of this sub-section, shall be deemed to have 
tiad no eSect. 

(2) Where a loss has been incurred in respect of any property in the 
circumstances specified in sub-section (I), the Tribunal shall, in every 
proceeding where it is necessary to do so, determine respectively the amount 
of the loss, the amount for which the property was insured on the date 
of such loss, and the amount, if any, paid by the insurance company,- 
and shall make a report thereof to such board* or other authority as may 
he prescribed, and the prescribed board or other authority shall, after 
•taking into account such matters as may be prescribed as being relevant 
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♦hereto, and subject to any rules made in this behalf, in turn propose lo- 
th e Tribunal the amount for which the diaim agaiust the insurance company' 
shall be decreed, and the Tribunal shall pass a decree accordingly. 

(3) The amount realised from the insurance company under any,- 
decree passed under sub-section ( 2 ) shall first be applied towards the satis- 
faction of the debt due from the displaced person, and the balance, if any, 
shall be refunded to the displaced person. 

(4) An application under this section may be made either by a displaced* 
person having a claim against the insurance company in the circumstances 
specified in sub-section (I) or by an assignee or any other person having an 
interest in the claim of any such displaced person, to the Tribunal within., 
the local limits of whose jurisdiction the displaced person actually and* 
voluntarily resides or carries on business or personally works for gain or,, 
in the case of a displaced bank making an application under this section, 
within whose limits the bank carries Ion business, for the determination of 
the amount due in respect of the claim in accordance with the provisions 
of sub-section (2). 

(5) To every proceeding under sub-section (4) the insurance company* 
and all persons interested in rhe claim shall be made parties: 

Provided that the Tribunal mav at any stme of the proceeding direct* 
that the name df any person whose presence before the Tribunal may be 
necessary in order to enable the Tribunal effectually and completely to- 
adjudicate upon and settle ali the questions involved. h=* added to the- 
proceeding. 

(6) No application under this section shall be entertained in any case 
where no claim has been made to the insurance company within one 'year' 
after the date of the loss. 

Explanation . — A claim shall be deemed to have been made within the- 
meaning of this sub-section if intimation thereof has been given to the 
insurance company within one year after the date of the loss notwithstanding' 
that the intimation does not specify the amount of the claim or is not in* 
the form, if any, required hy the contract of insurance or in any other 
specified form. 

19. Calls on shares in companies, — (1) Where a company or a co- 
operative society has made any call upon a displaced person or a displaced 
bank in respect of any moneys remain-'ng unpaid on any share held by 
him or it on the 15th day of August, 10 ir \ in th° company or co-operative 
society, as the case may be, and there has been a failure on the part of 
the shareholder to pay any moneys due in respect of such call, then, 
notwithstanding anything to the contrary contained in the Companies 
Act, or in the memorandum or articles of association or the Co-operative 
Societies Act, no interest shaU be pavable in respect of any such moneys 
due and the company or the co-operative society, as the case may be, 
shall not be entitled to forfeit the share or any part thereof, and any 
forfeiture made before the commencement of this Act in respect of any 
share in the circumstances specified in this sub-section shall be deemed 1 
to have had no effect, and* no person shall be deemed to have ceased to. 
be a member of the company or co-operative society merely by reason of" 
such forfeiture. 
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(2) Notwithstanding anything contained in the Companies Act, or is 
the memorandum or articles of associat on, or the Co-operat ve Societies 
Act, ii shall be lawful for a displaced person or a displaced bank to apply 
to the company or tjie co-operative society, ns the case may be, for the 
conversion of any partly paid-up share, held by him or it in the company 
Or society into such smaller number of fully paid-up shares as the society 
Or company may have issued and in respect of wh.ck calls have already 
been made. 

(5) Where any share forfeited before the commencement of th is Act has 
been disposed of by the company in aceor lance with its arfic es of associa- 
tion and it is not possib'e for the company to givi to the di;placed person 
the relief to which he is ent tied under this sect on without increasing its 
eapital, the capital of the company shah b° d< emed to have been increased 
to the extent to which it is necessary to provi !e that relief. 

(4) If the company or the co-operative soc’’ety refuses to comply with 
any such request as is contained in an application under sub-section (2), 
the Tribunal may, on application made to it in this behalf and if satisfied 
that there is no cause for such refusal, issue n direction to the company 
Or the co-operative society accordingly, and the company or society shall 
be bound to comp'y therewith and every such d rect'on shall take effect 
from the date thereof. 

(5) Save as otherwise provided in this section, nothing contained herein 
shall affect the valid ty of any action taken by the company or its board 
of directors in pursuance of the provisions of the Companies Act or of the 
memorandum or articles of associations relating to the company. 

(6) The provisions of this sect’on shall have effect for n period of ten 
years from the 15th day of August, 1947, and thereafter sha'l cease to 
have effect except us respects tilings done or omitted to be done. 

20. No calls to be made on disnlaced person or bank when company 
or co-operative society is In liquidation. — (Z) Where a company or a co- 
operative society is being wound up, no displaced person or d'splaeed bank 
shall be cal'ed upon, notwithstanding nnyth’ng to the contrary contained 
hi the Companies Act or in the memorandum or articles of ussociat’on or 
the Co-operative Societies Act, to make any contribution to the assets 
of the company or co-operative society, ns the case may he. in respect of 
any share held by him or it in the company or soc.ety on the 15th day of 
August, 1947. 

(2) The prov'sions of this section shall have effect for n period of ten 
years from the 15th day of August, 1947. and shall also apply in respect 
of any ca’ls made and not satisfied before that date, and shall cease to 
have effect after the expiry of the said period except as respects thin^ 
done or omitted to be done, 

21. Power to revise certain decrees and settlements.— ( 71 Where, before 

the commencement of this Act, a decree has been passed bv a civil court 
against, or a settlement has been entered into by, n disp’aced debtor * * 
In respect of any debt, the Tribunal shall, on the appl ication of such debtor, 
■revise i+ so as to bring it into accord with tire provisions of this Act. 

424 Q .fl 
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(2) In determining the amount due under any such decree or settle- • 

ment, the Tribunal shall accept as bmd.ng the tind.ngs of the court which 

passed the decree or the facts contained in the settlement, as the case 
may be, to the extent to which the find ngs or the facts are not inconsistent 
with the provisions of this Act: 

• Provided that the Tribunal shall not determine any cla'm under any 
such decree until any appeal or revision filed against it has been finally 

decided or the period allowed tor any appeal therefrom has expired, and 

in all such cases the finding of the Tribunal shall be based on the final 
decree. 

(3) Notwithstanding anything contained in this section, no Tribunal 
shall, in respect of any debt revise any settlement arrived at before the 
commencement of this Act be ween an insurance company and a displaced 
person or between an insurance company and a displaced bank having an 
interest in the claim of a disp aced person against” thTlnsuranee company 
and arriving at such settlement by virtue of that interest: 

Provided that payment in full has been made in pursuance of such 
settlement. - ~ ~ """ ~ 

22. Apportionment of joint debts. — Where a debt is due from a d's- 
placed person joint' y with another person, the Tribunal shall, for the pur- 
poses of this Act, apportion the liability between them according to the 
following rules, namely: — 

(a) if the liabil tv of each debtor is defined, then according to the 
defmed.share of each ; 

(61 if the debt u'as taken for any trade or business of the joint 
debtors, then according to the shares held by each of the joint debtors 
in the trade or business; 

(c) if the debt was not taken in any defined shares or for any 
trade or business in which the partners have any defined share, the 
debt shall be apportioned into as many parts ns there are jo'nt debtors, 
and each joint debtor shall be liable only for the part apportioned to 
him ; 

(i d ) if one joint debtor is a displaced person and another is not, 
the sum appoitioned to the non-disp'aeed persen shall net be deemed 
to be a debt with'n the meaning of this Act and the creditor may in 
respect of such debt seek any remedy open to him in a civil court or 
otherwise ; 

(e) if the debt was taken bv a jo'nt Hindu family, the members 
of the joint Hindu family shal' be deemed to he joint debtors within 
,, the meaning of this sect'on and the debt shal’ le apportioned amongst 
the members thereof in the same proportion in which shares would he 
allotted to them on partition : 

Provided that the share of anv member of such a joint fnmilv any 
of whose male Penal ascendants in the male line of ascent is alive and 
joint vv'th such member-shah he deemed to he included in the share 
of TO oldect surviving ascendant in the ma'e line of ascent, and such 
member shall not be separately regarded as a joint debtor for the 
purpose of this clause; 
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(f) if the liability is secured by a mortgage of movable and immov- 
able properties, the debt shall be apportioned between the two 
properties in the same proportion as the value of each property bears 
to the total value of the properties: 

Explanation.— For the purposes of this clause, the value of the 
movable propertv sha'l be deemed to be the value thereof immed.atel, 
before the date 'em which the debtor became a displaced person, n . 
the value of the immovab'e property shall be deemed to be the vain 
<?f the verified. claim in respect thereof; 


( g ) where the relationship between the joint debtors is that of 
principal and surety, nothing contained in this Act shall prevent the 
institution of a suit for the recovery of the debt against the surety I 
tnii no decree shall be passed in such suit for an amount in excess of 
the amount decreed or which can be decreed eg mist the principal 
debtor in accordance with the provisions of this Act: 

Provided that the total amount which may be recovered from the 
princ'pal debtor an 1 the surety shall not excel the amount dtcreed 
or which can be decreed by the Tribunal against the principal dtbtor 
in accordance with the provisions of this Act. 


23. Simplified procedure in certain dses — In the determination of any 

Individual debt wh eh does not exceed five thousand i upees, — 

(a) it shall not be necessary for the Tribunal to take down the 
evidence of the witnesses in writing at lcneth but the Tribun’ d, as 
the examination of each witness proceeds, shall make n memorandum 
of the substance of what he deposes and such memorandum shall be 
written and signed by the Tribunal and shall form part of the record; 

(b) the decis:on of the Tribunal r.e^d rot contain more than the 
points for determination and the decision thereon. 

24. Presumption respseting reg'stered documents. — It shall be pre- 
sumed until the contrarv ; s rrm ed *m->t ant u oc iment registered under 
the Indian Registration Act, 1908 (XVI of 190S) or any certified copy 
theieoi and pionuced beiuie tlic injunai has been piuved. 

25. App.icatiOn of Act V of 1908. — Rave as otherwise expressly pro- 
vided in this Act or in any rules made thereunder, all proceed ngs under 
this Act * * shall be regulated by :he provisions contained in the Code of 
Civil Procedure, 1908 (Act V ol 1908). 

26. Signing and verification of applications and written statements.— 

Every- application and the schedules; ii any, attached thereto a d every 
written statement fikd before the Tr.bunal fer any relief under ting A t 
shhll he signid and verified in the manner piesciibed by the Co’e of Civ 1 
Procedure, 1908 (Act V of 1908), for the signing and verification of 
pleadings. 

***** 

27. Contents of decreet. — In nil an =es in which the Tribunal passes a 
decree on the app'ication of a disp aced person, it sha'l p*eoare a eom- 
plet“ sc'tA"',. of the cred-tors and of the assets and liabidties of the 
displaced person. 
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28. Execution of decrees. — It shall be competent for the civil court 
which has been specified as the Tribunal l<>r the purposes of th s Act to 
execute any decree oi order passed by it as the Tribunal in the same 
manner as it could have done if it were a decree or order passed by it 
as a civil court. 

CHAPTER III 

Rel.efs 

29. Cesser of accrual of interest.— (7) On and from the loth day of 
August, ’ 1947, no interest shall accrue or be deemed to have accrued in 
respect of any debt owed by a displaced person, and no Tribunal shall allow 
any future interest ill respect of any decree or order passed by it : 

Provided that — 

(а) where the debt is secured by the pledge of shares, stocks. 
Government securities or securities of a local authority, the Tribunal 
shall allow, for the period commencing from the 15th day of August* 
1947, and ending with the date of commencement of this Act, interest 
to the creditor at the rate mutually agreed upon or at a late at which 
any dividend or interest has been paid or is payable in respect thereof 
whichever is less ; 

(б) in any other case the Tribunal may, if it thinks it just and 
proper to do so after taking into account the paying capacity of the 
debtor as defined in section 32, allow, for the period mentioned in 
clause (a), interest at a rate not exceeding four per cent, per annum 
Simple. 

(2) Nothing in this section shall apply to the interest payable in respect 
of any monies advanced by a creditor, including an insurance company, on 
the security of a policy of life insurance of a displaced debtor in order to 

keep it alive. 

30. Exemption from arrest. — No displaced person shall he liable to arrest 
CT imprisonment in execution of any decree for the recovery of auv debt 
whether passed before or after the commencement of this Act. 

31. Further reliefs in the matter of attachment of property. — Section 60 
of the Code of Civil Procedure, 1908 (Act V of 1908) shall, in relation to the 
execution of any decree for a debt against a d splaced person (whether 
passed before or after the commencement of this Act), have effect, as if — 

(7) for clause (c) of the proviso to sub-section (7), the following 
clauses had been substituted, namely: — 

houses and other buildings (with the materials and the 
sites thereof and the land immediately appertaining thereto and 
necessary lor their enjoyment) belonging to an agriculturist and 
not p'oved bv the decree-holder to have been let nut on rent or 
otherwise to any person other than the father, mother, wife, son, 
daughter, daughter-in-law, brother, sister or other dependant of 
the judgment-debtor or to have been left vacant for a period of 
•ne year or more t 

(r«) milch animals, whether in nrlk or in calf, kids, animals 
Used for the purpose of transport or draught cart and open spaces 
Of enclosures be.onging to an agriculturist and required for use 
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in ease of need for tying cattle, parking carts or stacking fodder 
or iiianiite; 

( ccr ) one main residential bouse and other buildings attached 
to it (wi.li the materials and tlie sites theieof and the laDd 
immediately uppeitain ng thereto and necessary tor their enjoyment) 
bt longing to a judgment-debtor other than an agriculturist and 
occiijjie 1 by him;''; 

(2) in clause (i), for the words “hundred rupees - ’ the words 
“two hundred and fifty rujiees" had been substituted; 

(3) alter clause (p), the following clauses had been inserted, 
namely . — 

"(</) two-thirds of the agricultural produce of the judgment- 
debtor, • ' ' 

(,-i so much of any other property of the judgment-debtor 
as constitutes the means of his livelihood and as is hkely, in the 
opinion of the court, to yield to him an income of not less than 
two hundred and fifty rupees a month; 

(s) any loan advanced or agreed to be advanced by or on 
behalf of or out of the binds ot the Central Government cr a 
State Government, or any asset created tioin any bueh loan;’’. 

Explanation . — Where any such asset as is referred to in clause (s) 
has been created partly from such loan and partly from the private fundi 
of the judgment-debtor, that poition of the asset which has been created 
from the private funds shal', if severable from the remaining portion, 

be liable to attachment or sale. " 

32. Scaling down of debts. — (?) Where, on the application of a displaced 
debtor under section 5 or sub-sect on (2) of section II. the Tribunal has 
determined the amount due in re.sjieet of each debt in accordance with the 
provisions r,f th s Act, it shall proceed to determ lie the paying capacity 
of the debtor. 

(?) If the paying capacity of the debtor is equal to or exceeds the 

aggregate sum of all the debts so de'ennined (exclusive of any debt in 

respect of w h eh the creditor has elected to retain the security in" accor- 
dance with the provisions of section Hi), the Tribunal shall pass a decree 
for the aggregate sum so determined, specifying the amount due to each 
creditor an 1 shall allow repayment thereof in instalments, in accordance 
with the prov'sions contained in section 33, unless for reasons to be record- 
ed it directs otherwise. 

(3) If the paying capacity of the debtor is less than the aggregate sum 
referred to in sub-section (2). the Tribunal shall divide the decree into 
two parts and provide in the first part thereof (hereinafter referred to as 
the first part of the decree) that the sum equivalent to the paying capo-, 
city shall, subject to the provisions contained in section 33, be realised 
from the assets of th° debtor in Tnd : a, and p-ovide in the second part 
thereof (hereinn'ter referred to as the second nart of the decree) that the 
balance shall be rea'ised, subject to the provis'ons contained in sub-section 
(6), from any compensation which the debtor may receive: 

Provided that if no such .compensation is received, the balance shall, 
be irrecoverable. 
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(4) A creditor who hs.s elected to retain his secmily under section 16 
shall have no right to rea'ise any money due to h'm from the assets of the 
dehto" ill India, hut nothin" in th s sub-section shall affect any of the 
rights given to him bv section 16 

(5) A creditor shall have the right at any time at least six months be- 
fore the receipt hv the debtor of compensation to apply that the whole or 
the balance of the first part of the decree, in so far as any debt due to 
him is concerned, ninv he added to the second part of the decree, and 
thereupon he shall have no right to realise any money from the assets of 
the debtor in India. 

(6) For the purposes of this Act, the amount payable from the com- 

pensation for the satLtact on of the second part of the decree shall be 
that amount. as bears to the aggregate amount of all the debts in the 
second part of the decree [includ ng therein any sum added to it under 
sub-sect on (5) and the sum determined n favour of the secured cieditor 
* * * * * in the manner sp^cfi d in the pro- 

viso to clause (a) of sub-section (?) of sect on 16] as the compensation in 
respect of the property ot the lelitor pavab'e to him under the Displaced 
Persons (Claims) Act, 1950 (XLIV of 1950) bears to the verified c'aimf 
and the bain. a e of the compensation, if any, shall be reiunded to the dis- 
placed debtor 

(<") Every instalment pa’d by the displaced debtor in respect of the first 
part of the decree and any sum pavab'e from the compensation m accord- 
ance with sub-section (C) shall be distributed ruteah'y amongst the deere©- 
holders, if more persons than one aie entitled thereto: 

Provided that the secured creditor who has not elected to b? treated as 
an unsecured cred t or un der section 16 shall be entit eU to a pi iu charge on 
the amount payable from the compensation. 

(S) Where a displaced person receiies compensation by way of exchange 
of propertv, then. sub|eet to the prior ohaige, if anv, of a creditor muler sec- 
tion 16. the ag"rega*e sum payable in respect of the second part of the 
decree shall be a second chaige upon the property received by way of ex- 
change, but the amount ot the second ohaige shall be that amount as bears 
to the total sum the same proportion as the value of the property received 
by way of exchange hears to the value of the orig'na' propertv \erified and 
valued under the Displaced Persons (Claims) Act, 1950 (XLIV of 1950). 

(9) Where a d : =p!aeed pprson makes n default in the payment of any in- 
stalment fixtd in inspect of the first part of the decree or does not pay the 
amount determined in accordance w'tli sub-section (-/I of section 16 or sub- 
section (6') of this se< t ioii for which the first or tile second charge may have 
been created upon the ptopertv iceehed hv wav of exchange, the creditor 
may applv for the execution of the decree hv the ’attachment and sale of 
the attachable assets of the judgment-debtor or hv the side of the property 
obtained by wav of exchange upon whVli the charge has been ere* ted. as th© 
case rnav he. and the amount realised by such execution shall he distributed 
rateably among the decree-ho’dets : 

Provided that nothing contained in this sub-section shall affect the rights 
of anv charge-ho'ders. 

(70) For the purnoses of this Act. where the compensation is paid in 
«ash, the amount which shall be available for purposes of satisfaction ot 



Part IT— Sec. 2] THE GAZETTE OE INDIA, OCT. 20, 1951 80S 

the debts in the second part of the decree shall in no case exceed seventy- 
five per cent, ot the amount of such compensation ; and where it iff by 
way of exchange ot property, the extent cf the property \vh ch shall be 
available for the sa d purposes shall in no case exceed seventy-five per 
eent. in value of such pioperty. 

Explanation . — In this section the expression “paying capacity” means 
the aggregate of the market value of all the attachable assets in India of 
the displaced debtor plus the income w h ch is 1 kelv to accrue to him for 
the next three years succee ling, exelud'ng from the computation of such 
income a sum calculated at the rate of two hundred and fifty rupees a 
month. 

33. Matters to be taken into account in directing payment by instal- 
ments. — (?) hi directing payment of unv sums bv instalments under the 
first part of the decree, the Tribunal shall take into account among othef 
matters — 

(a) the present income of the displaced debtor from all sources and 
the income that is likely to accrue to him in future; 

(h) the si7e of the family dependent upon him for the ordinary 
necessaries of life and the expenditure likely to be incurred for thl 
education and marriage of the children of the displaced person depend- 
ent upon him. 

(S) Where a displaced creditor is a minor, or n widow or a person who. by 
reason of anv physical disability, is permanently disabled from earning hie 
livelihood, the Tribunal mnv direct that any instalment payable to him or 
her shall he twentv-five per cent, higher than what would otherwise have 
been d : rected to he paid, an- 1 where it does so. it shal ! also direct that the 
instalments of other decree-holders shall be proportionately reduced. 

34. Variation of maintenance allowances — Where a displaced debtor has 

been ordered to pav an a'lowance periodically to any person for his mainte- 
nance under any decree or order of a court, or is liab’e to pay such 
allowance under any agreement voluntar'lv entered in*o, ihe rate at which 
such aPowance ; s pnvnb’e mav he vari d bv the Tribunal on application 
made to 't 'n this behalf, if in vDw of the change in the circumstances 
of ‘the d splaced debtor, the Tr'bunal thinks that such variation is 
necessary, and such var'ation shall have effect for such period as the- 
Tribunal may direct, notwithstanding anything in any - 1 free, order or 
agreement to the condrary. 

35. Taxation of lawyer's fees. — In directing payment of costs bv any 

person as costs n respect of fe >s to any ieg d pract tioner employed in 
any proceeding before it. the Tr'bunal shall be guided by any rules' 
for the time being in fores regulating the payment of such costs in 
proceedings of a s'milar nature before the ordinary civil courts, and shall 
not award more than oie-half of what in its opin on the costs before the 
eivil court would have been. 

36. Extens'on of period Of limitation. — Notwithstanding anytning con- 
tained in the Indian Limitation Act, 1903 (IN of 1908) or in any special or 
local law or in any agreement. — 

{a) anv suit or other legal proceedmg in respect whereof the period 
of limitation was extended bv «eet ; on 8 of the Displaced Persons (Instlr 
tutiori of Suits) Act, 1918 (XLV11 of 1948), and 
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(b) any suit or other legal proceeding for the enforcement of a claim 
against an insurance company not tailing within the piousious of clause 
(a) in respect whereof the cause of action had arisen, whether wholly 
or in part, in the territories now situate in West Pak.stan and the 
inst-tutiou of the suit or other legal proceeding has become barred 
by reason of u coni.ton in the contract, which, but for the condition, 
would have been governed by the provisions contained in clause (a), 
may be instituted at any time swthin one year from the commencement 
of this Act. 

37. Curtailment of period of limitation for execution of certain decrees 

Notwithstanding anyth.ug contained m section 4rt ot Lite l oile ot Livil Proce 
dure, 1908 (Act V ot lUntJj, or m any other law for the time being in force, 
»o order for the execution of a -decree m respect of a debt against a displaced 
person shall be made upon an application presented after the expiration of — 

(a) in the case of decrees passed before the commencement of this 
Act, s'x years from such commencement; 

( b ) in the case of decrees passed after the commencement of this 
Act, six years from the date of the decrees; 

(c) in the case ol decrees directing payment of money to be made 
at prescribed intervals or on certain dates, six years from the date of 
default in making the payment in respect of which the decree-holder 
seeks to have the decree executed : 

Provided that nothing in this section shall be construed as extending the 
limit of time for execution as provided in section 48 of the said Code for an 
application for the execution of a decree passed before the commencement 

ef this Act. 

38. Sale of Immovab’e pronertv In execuMnn. — (71 Where in the ex- 
ecution of any decree for the recovery of o debt against a displaced per- 
son his immovable prop itv is -ought to he sold, the court executing the 
decree shall, in the first instance, determine the mnrkrt value of the pro 
perty and, if the vrdne so determined 's less than or equal to the amount 
•f the decree together w'th the proportionate amount of anv prior en- 
cumbrance, the court shall transfer the property to the decree-holder. 

(2) If the value determined under sub-section (I) is greater than the 
amount of the decree together with the proportionate amount of anv prior 
encumbrance the court shall determine the portion of such property 
the value of which is equal to the amount of the decree with the ptopor- 
tionace amount of such prior encumbrance, and niuv, it it is reasonable ot 
convenient to do so. transfer that portion to the decree-hol ler. 

(3) Where any property is transferred under the provisions of this sec- 
tion to the -decree-holder, the decree shall be deemed to be satisfied to 
the extent of the value of the property so transferred : 

Provided that if the decree-holder does not desire to take the property 
or, in the opirion of the court, it is not reasonable or convenient to trans- 
fer the property to hin, the property may be sold by public auction, but 
irrespective of the price fetched at the public auction the market value 
of the property as determined under th ; s section (and not the amount 
payable to the decree-holder out of the sale proceeds of the public auc- 
tion) shall he deemed to be the amount which has been paid to the 
decree holder in respect of the decree, and satisfaction thereof shall be 
entered accordingly . 
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39. Encouiagement of settlements. — If the displaced debtor and the 
creditor ot, where there are mure creditors than one, such number thereof 
as ho.d more than two-thirls m value of the debts due from the displaced 
debtor enter into an agreement tor the adjustment of the liabilities, the 
Tribunal shall if an application is made to it in this behalf, after giving 
due not oe to the other creditors affected, adjust the remaining debts ac- 
cordingly if the terms of the agreement are just and fair, and pass a decree 
accordingly. 

CHAPTEB IV 
Appeals 

40. General provisions relating to appeaD. — Save as otherwise 

provided n section 41, an appeal shall lie from — 

(a) any final decree or order of the Tribunal, or 

(b) any order made in the course of execution of. any decree or 
order of the Tribunal, which if passed in the course of execution of a 
decree or order of a civil court would be appealable under the Code of 
Civil Piocedure, 1908 (Act V of 1908), 

to the High Court within the limits of whose jurisd etion the Tribunal 
Is situate. 

41. Restrictions on right of appeal’ in certain cases. — Notwithstanding 

anything contained in section 40, where the subject-matter of the appeal 
relates to the amount of a debt and such amount on appeal is less than 
rujiees five thousand, no appeal shall lie. 

42. Parties to appeals. — For the purpose of any appeal under this 
Act. it ’ shall be sufficient if only such persons as, in the opinion of the 
appelant, are necessary parties to the appeal for the purpose of determin- 
ing the real questions in controversy between them, are impleaded as 
respondents to the appeal: 

Provided that where it appears to the High Court at the hearing that 
any person who was a party to the proceeding before the Tribunal from 
whose decree the appeal is preferred but who has not been made a party 
to the appea 1 is interested in the result of the appeal, the Court may ad- 
journ the hearing to a future date to be fixed by the Court and direct that 
such person be made a respondent. 

CHAPTER V 
Miscellaneous 

43. Registration of certain societies and companies under Indian law.— 

(I) Where the registered office of any society or company registered be- 
fore the l.nh day of August, 1947. under the Societies Registration Act, 
1860 (XXI of I860), or the Co-operative Soc'eties Act, 1912 (II of 1912), 
or under any other 'aw then in force in any Province for the registration of 
-co-operative soc’eties or the Indian Companies Act, 1913 (VII of 1913), is 
situated in the territory now forming part of West Pak’stan but a majority 
of its members for the time being are resident in India, or, in the case of 
a company, more than thirty-three and one-third of its shares in value 
are being held by persons resident in India, the socety, or company, as 
the case mav he. may applv within one year from the commencement of 
this Act to the Registrar of Societies, Co-operative Societies or Companies, 
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as the ease may be, within the local limits of whose jur sdiction the 
majority of the members of the governing body * * * reside or carry on 
business, for the recognition of the society or company as such in India. 

(3) The Reg'strnr, after making such inquiry into the matter as he 
deems fit, may either accord- such recogn’tion or refuse to do so. 

(3) An appeal shall lie from the ord"r of the R'g’strar under sub- 
section (3) to the. State Government and no order passed by the Registrar 
or by the S.ate Government on appeal shall be cai.ed in question in any 
court. 

(4) Where the Registrar accords recognition to a society, co-operative 
society or company, he shall cause necessary entries thertof to be made 
in h's register and thereupon, notw'thstanding anything to the contrary 
oontaine 1 in any law for the time be ng in force or in any instrument, 
the soi-ietv or the company, as the case may be. shall be deemed to have 
been formed and registered under the relevant law as in force in India, 
and every such society or company shall, among other masters, have the 
right to demand and receive any moneys due to it from any person resi- 
ding or carrying on business in India. 

44. Bkr of further applications in certain cases.— Subject to the other 

provisions contained in this Act, where an app’ieation made by a d.splaced 
debtor under section 5 or under sub-section (3) of section II,’ or by a dis- 
placed cred tor under section 13 has been dismissed, no further application 
for the same purpose shall lie. 

45. Amendment of applications. — Clerical or arithmetical mistakes io 
any applicat on or in any schedule annexed thereto arising from any 
accidental slip or omission may at any time be corrected b.v the Tribunal, 
either of its own motion or oh the application of any of the parties. 

46. Service of notices. — Every notice issued under this Act shall be 
served by registered post, acknowledgment due, un'ess the Tribunal for 
reasons to be recorded, directs service in any of the other modes specified in 
Order V of the First Schedule to the Code of Civil Procedure, 1908 (Act V 
of 1908). 

Effect, of fT'lu-e on the n^rt of displaced debtor to disclose 
Certain matters. — Where a displaced debtor lias not ment'oneri in the relevant 
schedule to his app'ication any debt ow ng by him or any property, movable 
or immovable, belonging to him, whethi r such piop rtv 's liable to attach' 
ment * * * * or not Fable to attachment at a’l, nothing contained in 
this Act shall prevent — 

(a) in the case of the debt, the creditor from instituting any pro- 
ceeding for the reeoverv thereof under any law for the time being in 
force other than this Act; and 

(h) in the ease of the property, from being attached or otherwise 
dealt with under any such law. 

48. Proceedings not to abate on death of debtor. — Notwithstanding any- 
thing contained in this Act. no proceeding before a Tribunal shall be deemed 
to abate by reason merely of the death of (lie debtor who is a nartv to the 
proceeding, and a decree may be passed notwithstanding the death and suck 
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decree shall have the same force and effect as if it had been passed before 
the death took place: 

Provided that the Tribunal on an application made in, that behalf, 
shall cause the legal representative of the deceased debtor to be made 
a party to the proceeding, and any person so made a party may make 
any defence appropriate to his chaiacter as legal repiesenfative of the 
decreased debtor. 

Prov'ded further that nothing contained herein shall be deemed to 
render the legal representative of the deceased, debtor liable to satisfy 
the decree except to the extent to which any of the assets of the deceased 
debtor have devolved on him. 

* * * * * 

49. Past transactions not to be afiected.— (I) If before the commence- 
ment of th.s Act a disp aced debtor has - * satishtd or discharged any 

of his liab litiis in any manner whatsoever, such transactions shall not 
be affected by anything contained in th's Act. 

(3) Where the Tribunal has determined the amount dua in respect 
of any debt in accordance with the provisions of th : s Act. anv payments' 
includin g payments by way of interest, made by the displaced debtor to- 
wards the debt prior to such determination shall be adjusted towards the 
amount so deternrned: 

Prov'ded that no creditor sha'l be called upon to refund any amount 
paid to h'm if it is found that it is in excess of the amount determined 
as being due to him under this Act. 

50. Displaced debto: not to be deemed insolvent. — Notwithstanding 
anything contaned in any law for the time being in force relating to 
insolvency, ro displaced debtor shall be deemed to be insolvent or to 
have been adjudicated as such withui the mean'ng of nnv law for the time 
being in force relating to insolvency by reason only of his applying to get 
his de“bts adjusted under this Act,, and no petit on in insoHeney shall 
lie against a displaced debtor in respect of any debt incurred by him be- 
fore the 15.th dav of August, 1947. 

51. Compromises or arrangements between banks and their debtors 
not to be reopened in certain easel. — Notwithstanding anything contained 
in this Act, no compromise or arrangement arrived at. whether before or 
after the commencement of this Act, between a displaced debtor and a 
bank relating to the repayment, d'seharge or satisfaction of any debt 
owing bv the displaced debtor to the bank shall be reopened by the Tribu- 
nal, and nothing eonta'ned in this Act shall affect any such compromise 
or arrangement: 

Provided that there is in fo-ce in respect Of the hank a compromise or 
arrangement between it and its own c-ed’tors or anv clas R n f such credi- 
tors wh ; ch has been dulv sanctioned bv (he court under sect'on 153 of 
the Indian Companies Act, 1913 (VIT of 1913): and 

Provi led further that the particulars specified in clauses (p), (rr), 
(real. fil, < a 1 M and (s) of the proviso to sob-section (1) of section GO of 
the Code of Civil Procedure. 1003 ("Act V of 1008), ns amended bv section 
31 of th's Act. shall ,nn+ he liable to attachment or sale in any proceeding’ 
against the displaced debtor. 
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52. Communication o! contents of decrees to prescribed authority. — 
{1) Every Tribunal shall communicate to the prescribed authority, in such 
jnnunei as in, ; lie piesuifnd, the amount ot the pr or chaige declared 
under sub-sec ton (3) ot section 1(5, and shall also forward to it a copy 
of the decree passed on the application of a displaced debtor un ler sec- 
tion 5 or sub section (2) of section 11 and also of any order passed under 
sub-section (1) of section .‘!2. specifying the amount due to the creditor 
tnent one 1 theie.n on the date of the order. 

(2) The p-t scribed authority shall scale down the debts reported to him 
in accordance with sub-section (6) of section 8*2 and shall, subject to any 
rules made m tins behalf, in u et the prior charge of the secured cred tor 
in ntcrrdance with subsection (2) of section 16 m the first nstance and 
thereafter listribute the b.ilmce of the compensation a\ailable for distri- 
bution within the meaning of snb-section (10) of section 32 rateably 
amongst the other deeree-ho.ders whose decrees have been reported to 
him . 

Pro\ dcd that in making any such rateable distribution the prescribed 
authority shall hate due regaid to the prov.sions contained in sub-section 
<( 2 ) of section 3c. 

(3) 1 he ha'aiice from the amount of the compensation payable shall 
be retain! ed to the displaced debtor. 

f-7) Any amount pud h\ the prescribed authority to nnv decree-holder 
under the [ tovmoiis ot th s se< tion shall, to that extent, be a valid discharge 
of the debt due by the displaced debtor. 

53 App.ication of the Limitation Act Subject to the other provisions 

con tuner* in tins Act, the Indian Limitation Act, 1908 (IX of 1908) shall 
apply to the institution of nn\ pioceedmg imd-r this Act, and, for the 
purpose of detertnm ng and computin'; the per od of limitation prescr bed 
bv that Act in lelution thereto, evrrv app’ication made under this Act shall 
be deeme 1 to be a suit for the purpose of that Act. 

54. Order XXXVIIT of the First Schedule to Code of Civil Procedure 
not to apply. -\o«hinu contn’ned in Order XXXVIII of the First Sche- 
dule to the (’ode of C\il Procedure, 1908 (Act V of 1908), relating to 
arrest and attachment before judgment, shall apply to any proceeding 
under this Act. 

55 Protection of action taken in good faith. — \o suit, prosecution or 
other ]pvd prnoeedimr shall lie aenmsf the Government or anv person in 
respect of amth ne done or intended to be done bv it or him in good faith 
in pursuance of this Ait or ot any rule or order made thereunder. 

56. De’egation of powers. — The Central Government mav, by notifi- 
cation in the Official Curette, direct that nnv power exercisable bv it 
under this Act ni:u nlso be exercispd bv such officer or authority subordi- 
nate to the Central Government or bv the State Government or by any 
officer o- author tv subord nute to the State Government as may be speci- 
fied in the direction. 

57. Power of Central Government to make rules. — (7) The Central Gov- 
ernment may bv notificaton in the Official Gaxette, make rules for carry- 
ing out the purposes of this Act. 



Part IT— Src. 2] THE GAZETTE OF INDIA, OCT. 20, 1951 


Oil 


(2) Id particular, and without prejudice to the generality of the pro- 
risious contained in sub-section (1), the rule3 so made may provide tor 
ail or any of the follow ng matters, hainely : — 

(a) the add tional particulars, if any, which an application under 
section 5, should contain ; 

( b ) the form in which notices under th's Act may be issued; 

(c) the form in which appl cations undef section 10 or section 
13 may be made; 

(d) the registers which should be ma'ntained under this Act; 

(e) the authorities requ red to be prescribe 1 under this Act; 

(/) the board or other authority to which any report under sub- 
section (2) of section 18 may be made and the matters wheh such- 
board or other authority shou.d take into account in making its report. 

68. Power of State Government to make 'rules. — The State Go\ em- 
inent may, by notification in the Official Gazette, make lules providing 
for — 

(a) the distribution of business amongst the various Tribunals 
with n the State ; 

(b) the manner in which copies of documents produced before the 

Tribunals should be certified; 

*“ • 

(c) the returns to be made by the Tr.bunals and the authorities 
to which they may be so made. 

59. Repeals. — Save as otherwise provided in section 30, the Displaced 
Persons (Institution of Su ts) Act. 1948 (XI. VI! of 1*148! an 1 the Dsplu-ed 
Persons (Legal Proceedings) Act, 1949 (XXV of 1949) shall ceas* to- apply 
to displaced persons as defined in this Act. 


The following Deport of the Select Committee on the Bill to regulate 
the profession of notaries, was presented to Parliament on the 4th October, 
1951: — 

We, the undersigned, rrlembers of the Select Committee to which the 
Bill to regu'ate the profession of notaries was referred, have cons’der ’d 
the Bill and have now the honour to submit this our Beport, with the Bill 
as amended by us annexed thereto. 

Clause 3 . — We apprehend that all persons applying to be appointed as 
notaries whether by the Central Gov rnment or by a State Govriimenk 
may not be fully qualified to perform a'l the functions mentioned in clause 
8 In such cases, it would b° d°s : rnble to restrict them to a l'lnPed e’ass 
of functions and make it a condition of their appointment. We have 
accordingly inserted in clause 3 the words "on such condition, if any, 
as it thinks fit" and added a proviso to clause 8(1) to the effect that & 
potary should not do any act which, by the terms of his appo.ntment, he 
is not authorised to do. 
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We also recommend that the appointment of notaries should be res- 
trict- d — at anv rate in the init al stages — to the more important comm r- 
cial towns where there is a real need for notaries. The Central Govern- 
ment as well as the Slate Governments shou d ul o give ctreitil considera- 
tion to the number of persons requited to perform notarial functions in 
those towns and appoint only so many as may be necessary. 

Clause 5. — We recommend that persons who were appointed as nota- 
ries public on payment" of fees should not be made liable to pay the pres- 
cribed fees under this clause and exemption should be granted to them 
under clause 15(2) (c). 

Clause S. — We consider that notaries should not on 7 y note or protest 
the dishonour of c rtain instruments but they should also protest for better 
Security and prepare acts of honour. They shou'd also be al owed to serve 
notices of such note or protest. We have amended clause 8(l)(c) accord- 
ingly. 

We think that notaries should be allowed to note and draw up boat's 
protest as well and cause 8(l)(d) has accordingly been amended. 

We have amended clause 8(l)(f) by allowing notaries to prepare charter 
parties also. 

We consider that preparation of any instrument relating to movable 
o’- immovable p-onerty in India need not be a notarial act and we have 
omitted c’ause 8(l)(g). 

We have made a drafting change in clause 8(l)(h). 

We have a’so inserted a proviso to clause 8(1) to the effect that a notary 
should not do any act which, by the terms of his appointment, he is not 
authorised to do. 

Clause 12. — We consider that the penalty of fine provided in this 
clause may not be adequate lor all cases We have accord ugly provided 
tha’ a notary pu lishab'e under this clause may be punished with imprison- 
ment which may extend to three months, or with fine or with both. 

Clause 13. — We consi ler that the protec-t'on g'ven to persons under 
this clause in respect of cognizance ot offences is very wide. We think 
that such protection should be g.ven only to notaries who commit an 
offence acting or purportin'! to act in the discharge of their functions under 
this Act. We have amended the clause accord ng'y. 

A lew Clause 14. — We have inserted a new clause 14 lo prov'de that 
notarial acts done m foreign countries may be recogn.sed in our country on 
reciprocal basis. 

Clause 15 (original clause 14). — We have slightly amended c’ause 1"(2) 
(h) to enable the Central Government to make rules to regulate the manner 
in which the notaries should perform their functions. 

2. The Dill was pub’ished in Part II — Section 2 of the Gazette oj India. 
dated the 28th April, 1951. 
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8. We think that the Bill has not been so altered as to require circula- 
tion under Buie 77(4) of the Buies of Procedure aiu Conduct ot Bus.uess 
in Parliament and we recommend that it be passed as now amended. 

B. B. AMBEDKAB 
B. K. S1DHVA. 

GOKULBHAI D. B1IATT. 

THAKUB DAS BHABGAVA. 

ABUN CHANDBA GUHA. 

TEK CHAND. 

DESHBANDHU GUrTA 
BOH1NI KUMAIt CHAUDnUBl 
B. P. JHUNJHUNWALA. 

New Delhi; 

The 4 th October, 1951. 


(As AMENDED BY TI1E SELECT CoMMJTTEE) 

{Words sidelined or underlined indicate the amendments suggested by the 
Committee; asterisks indicate omissions .) 

B:ll No. 42 of 1951 

A Bill to regulate the profession of notaries. 

Be it enacted by Parliament as follows: — 

1. Ftirv tit'e, extent and commencement — (J) This Act may be called 
the Notaries Act, 1951. 

(?) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It s(jall come into force on such date ns Ihe Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions. — In this Act, unless the context otherwise requires,— 

, (a) “instrument” includes every document bv which any right or 

liability is, or purports to be, created, transferred, limited, extended, 
extinguished or recorded; 

(by “legal practitioner” means an advocate, vakil or attorney of 
the Supreme Court or of any High Court, or a pleader practising in 
any subordinate civil court; 

(c) “notary” means a person appointed as such under this Act: 

Provided that for a period of one year from the commencement of 
th's Act it includes also a person who. before such commencement, was 
appointed a notary public either under the Negotiable Instruments Act, 
1881 (XXVT of 1881b or bv the Master of Faculties in England. and 
Is. immediately before such commencement, in practice in any .part o.f 
the territories to Which this Act extends; 
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(d) "prescribed” means prescribed by ruJes made under this ActJ 

(e) "Register” means a Register of Notaries maintained by the 
Government under section 4; 

(/) "State Government” in relation to a Part C State means tho- 
Chief Cemmiss.ouer. 

3. Power to appoint notaries. — The Central Government, for the whole 
or any part of the territories to which this Act extends, and any State 
Government, for the whole or any part of the State, may, on such conditions, 
if any, as it thinks fit, appo : nt as notaries any legal practitioners or other 
persons who, in its opinion, are duly qualified to discharge the functions of a 
notary under this Act. 

4. Registers. — (7) The Central Government and every State Govern* 
taent shall maintain, in such form as may be prescribed, a Register of the 
notaries appointed by that Government and entitled to practise as such 
under this Act. 

(2) Every such Register shall include the following particulars about 
every notary whose name is entered therein, namely: — 

(a) his full name, date of birth, residential and professional 
address; 

( b ) the date on which his name is entered in the Register; 

(c) his qualifications; and 

(d) any other particulars which may be prescribed. 

5. Entry of names 'n the Register and issue or renewal of certificates 01 
practice . — (!) Evesy notary wbo intends to practise as such snail, on 
application to tile Uov eminent appointing him and payment of tue pre- 
scribed fee, if any, be entitled — 

(a) to have his name entered in the Register maintained by that 
Government under section 4, and 

(b) to a certificate authorising him to practise for a period of three 
.years from the date on which the certificate is issued to him. 

(2) Every such notary v bo wishes to continue to practise after th® 
expiry of the period for which bi« certificate of practice has been issued 
Under this section shall, on app'ication made to the Government appointing 
him and payment of the prescribed fee, if ai,v, be entitled to have hi# 
certificate of practice renewed for three years at a time. 

6. Annual publication of lsts of notaries. — The Central Government 
•nd every State (iovernment shall, during the month of .January each year, 
publish in the Ofth-ial Gazette a iist of notaries ap|minted bv that Govern- 
ment and in practice at the beginning of that year together with such detail# 
pertaining to them as may be prescribed. 

7. Seal of notaries. — Every notary shall have and us®, as occas’on may 
■arise, a seal of such form and design as may lie prescribed. 
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8. Functions of notaries. — (I) A notary may do all or any' of the 
following acts by virtue of his office, namely: — 

(a) verify, authenticate, certify or attest the execution of any 
- instrument; 

(b) present any promissory note, hundi or bill of exchange fo» 
acceptance or payment; 

(c) note or protest the dishonour by non-acceptance or non- 
payment of any promissory note, hundi or bill of exchange or protest for 
better security or prepare acts of honour under the Negotiable instru 
ments Act, 1881 (XXVI of 1881) or serve notice ol such note or protest, 

( d ) note and draw up ship’s protest, boat s protest or protest relat- 
ing to demurrage and other commercial matters; 

(e) administer oath to, oi take affidavit from, any person; 

(/) prepare bottomry ana lespondentia bonds, charter parties and 
other mercantile documents, 

» * • * * 

( g ) prepare, attest or authenticate any instrument -intended" td take 
effectTn any country or place outside the territories to which this Ael 
exten ds in such form and language as may conform to the law of the 
place where such deed is intended to operate; 

(h) translate, and verify the translation of, any document from one 
language into another; 

(t) any other act which may be prescribed : 

Provided that no notary shall do any act which he is not, under the terms 
of his appointment, authorised to do. 

(2) No act specified in sub-section (1) shall be deemed to be a notarial 
act except when it is done by a notary under his signature and official seal. 

9. Bar of practice without certificate. — (I) Subject to the provisions of 
this section, no person shall practise as a notary or do any notarial act 
under the official seal of a notary unless he holds a certificate of practice 
in force issued to him under section 5: 

Provided that the presentation of any promissory note, hundi or bill 
of exchange for acceptance or payment by the clerk of a notary shall not 
be deemed to be a notarial act within the meaning of this sub-section. 

(2) Nothing contained in sub-section (I) shall, until the expiry of one 
year from tLe commencement of this Act, apply to any such person as is 
referred to in the proviso to clause (c) of section 2. 

10. Removal of names from Register. — The Government appoihftntg 

any notary may, by order, remove from the Register maintained by it ondaf 

section 4 the name of the notary if he — 

(a) makes a request to that effect; or 

(b) has not paid any prescribed fee required to be paid by him; oi 
(j e) is an undischarged insolvent; or 
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(d\ has bees found, upon inquiry in the prescribed manner, to be 
guilty of such professional or other misconduct as, in the opinion of the 
Government, renders him unfit to practise as a notary. 

11. Construction of references to notaries public in other laws. — Any 

reference to a notary public in any other law shall be construed as a reference 
to a notary entitled to practise under this Act. 

12. Penalty for falsely representing to be a notary, etc.— Any person 

who — 

(а) falsely represents that he is a notary without being appointed 
as such, or 

(б) practises as a notary or does any notarial act in contravention 
of section 9, 

shah be punishable with imprisonment for a term which may extend to three 
months, or with fine, or with both. 


13. Cognizance of offence. — (1) No court shall take cognizance of any 
offence committed by a notary in the exercise or purported exercise of his 
functions under this Act save upon complaint in writing made by an officer 
Authorised by the Central Government or a State Government by general 
or special order in this behalf. 

(2) No magistrate other than a presidency magistrate or a magistrate 
of the first class shall try an offence punishable under this Act. 

14. Reciprocal arrangements for recognition of notarial acts done by 
foreign notaries. — If the Central Government is satisfied that by the law 
or practice of any country or place outside the territories to which this Act 
extends, the notarial acts done by notaries within those territories are recog- 
nised for all or any limited purposes in that country or place, the Central 
Government may, by notification in the Official Gazette, declare that the 
notarial acts lawfully done by notaries within such country or place shall be 
recognised within the said territories for all purposes or, as the case may be, 
fiv such limited purposes as may be specified in the notification 

15. I'ower to make rules, — ( 1 ) The Central Government may, by notifi- 
cation in the Official Gazette, make rules to carry out the purposes of this 
Act. 

(2) In particular, and without prejudice to the generality of the forego- 
jng power, such rules may provide for all or any of the following matters, 
namely: — 

(a) the form and manner ni which applications for appointment 
as a notary may be made and the disposal of such applications: 

(b) the certificates, testimonials or proofs as to character, integrity, 
ability and competence which any person applying for appointment as 
a notary may be required to furnish ; 

(c) the fees payable for appointment as a notary and for the issue 
and rencv-ol of a certificate of practice, and exemption from such fees 
in specified elasse.s of cases ; 

f (I) the tees payable to 8 notary for doing any notarial act: 
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(«) the form of Registers and the particulars to be entered therein; 
(/) the form and design of the seal of a notary; 

( g ) the manner in which inquiries into allegations of professional 
or other misconduct of notaries may be made; 

(h) the acts which a notary may do in addition to those specified 
in section 8 and the manner in which a notary may perform his functions; 

(i) any other matter which has to be, or may be, prescribed. 

16. Repeal. — Chapter XVII of the Negotiable Instruments Act, 1881 
(XXVr of 1881), is hereby repealed. 


M. N. HAUL, 

Secretary. 
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